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| NTRODUCTI ON
Targeting an eneny | eader, as a form of offensive command and
control warfare is neither a panacea nor a veritable Pandora's Box,
but can be a valuable elenment to a canpai gn plan when properly

consi dered and planned. In Qperational Warfare, MIlan Vego's

di scussi on of operational design includes the statenent, "[Q ne option
that could be nore effective, but is politically and legally too
sensitive to consider, is to pose a direct threat to such
authoritarian or totalitarian rulers and their inner circle."" This
di sm ssal of targeting an eneny | eader as an option in canpai gn design
satisfies neither the proponents of such action nor those who woul d
categorically condem it. Moder n preci si on weapons coupled with the
concern to limt collateral damage makes targeting specific eneny
| eaders an attractive option. However, nuch of the debate on the
i ssue of targeting eneny | eaders places too much enphasis on all eged
legal restrictions, and too little on the mlitary considerations.
Thi s paper explores targeting specific eneny | eaders fromthe
legal, political, and mlitary perspectives in order to determ ne when
and under what circunstances such action is warranted. First, the
| egal and policy considerations are exam ned and a distinction drawn
between targeting eneny | eaders and assassi nation. Recommendati ons
for changes to the law or policy are also explored. Second, the
mlitary perspective is exam ned to discern which planning
consi derations are nost relevant and inportant in nmaking a decision
regardi ng potential targeting of eneny |eaders. The summary i ncl udes
sone principles or "rules of engagenent” with respect to planning and

targeting eneny | eaders.



The Law

International |aw experts differ, as they have throughout
hi story, as to what actions are permtted or prohibited by the "law "
Thi s unsati sfying anbi guous quality of the | aw of armed conflict stens
fromthe fact that the rules that conprise it have |argely evol ved
fromthe custons and practices of nation states. Adding to the
uncertainty is the fact that until very recently no mechani sns for
enforcenent existed and the victors of conflicts often dictated what
was | awful and what was not.

The | aw governing armed conflict, like all |aw changes as
soci eties and technol ogy change. This too adds to the difficulty in
concl uding just what the rules are as they apply to contenporary
situations. Early |laws of war were based primarily on chivalry and
denounced di shonorabl e net hods of conbat, nethods that are readily
acceptable and "lawful " today. For instance at one tine the use of a
crosshow was condemmed as a weapon that allowed one to strike an eneny
wi thout the risk of being struck.'' Yesterday's treachery, nore fully
expl ai ned below, is today's doctrine.

Before getting to the specifics with respect to targeting an
eneny leader, it is inportant to set forth sone basic principles of
the aw of armed conflict and targeting. These principles are the
yard stick by which we nust neasure our proposed actions and by which
we nust govern our conduct. The principles of inportance here are
t hose born of humanitarian concerns. The nost basic principle is that
the right of a belligerent to injure the eneny is not unlimted."

The principles of mlitary necessity, proportionality, and



identification (or discrimnation) are also essential to targeting
i ssues.

Mlitary necessity justifies that conduct not forbidden by
i nternational |aw which is indispensable for securing the conplete
submi ssion of the eneny.'Y This principle seeks to limt nilitary
actions to those that are necessary, or one mght say relevant, to the
successful acconplishment of the mssion. Proportionality is a
bal ancing of the loss of |ife or danage to property agai nst the
mlitary advantage to be gained. The |oss and danmage nmust not be out
of proportion to the mlitary advantage; otherw se even |awful targets
may be prohibited.Y The principle of identification requires one to
di scern between | awful and unlawful targets, such as between
conbat ants and nonconbatants or a church and a mlitary headquarters."

Wth those principles in mind, let us turn to the question of the
legality of targeting eneny | eaders. A few questions cone i mediately
to mnd. Does the targeting of a specific eneny | eader violate the
law of armed conflict? Does such a targeting decision constitute
assassi nati on? Does Executive Order 12333 prohi bit such conduct
regardl ess of the applicable |aw of arned conflict?

Let us first dispense with the notion that targeting a specific
eneny | eader is assassination. It is not. Assassination has |ong
been a prohibited act according to nost |aw of war conmentators and
schol ars."' Executive Order 12333 prohibits any enpl oyee or one
acting on behalf of the U S. to engage in, or conspire to engage in
assassination. "' However, targeting an eneny |leader is a |awful act
of war and has been | ong recognized as such. In the seventeenth
century, Hugo Gotius found no objection to an attack on an eneny

| eader by slipping into his canp at night and slaying himas he



slept.” Ener de Vattel came to the same conclusion, in his eighteenth
century work.* These early scholars on the | aw of war condemned only
the treacherous or perfidious killing of an eneny | eader as
assassi nati on.

The terms treachery and perfidy are often used synonynously but
t hei r neani ngs have subtle differences. These terns are not defined
well in international |aw source docunents. A treacherous attack is
one that betrays an obligation of good faith owed to the intended
victim* A perfidious act is also treacherous but specifically
i ncl udes:

Acts inviting the confidence of an adversary to lead himto

believe that he is entitled to, or obligated to accord,

protection under the rules of international |aw applicable in
armed conflict, with intent to betray that confidence.*"'
Any killing through treachery, whether it be of a common sol dier or
conmander -in-chief, violates Article 23(b), Annex to Hague Convention
IV, 1907. An attack on an eneny | eader through treachery or perfidy
is contrary to the |law, whether we | abel it assassination or not.

The Lieber Code, promulgated as General O der No. 100 by
President Lincoln in 1863, was an early codification of the |aw of war
inthe United States and is often cited for its proscription agai nst
assassi hation. Assassination is explained as proclaimng an
i ndi vi dual eneny "an outlaw, who nmay be slain without trial by any
captor.." " This ban on assassination is continued in nodern
regulations in U S Arny Field Manual 27-10, The Law of Land Varfare,
which states that "Article 23(b) Annex to Hague Convention |V, 1907
is construed as prohibiting assassination.." ¥  The comon thread

t hroughout all the commentators, codes, and conventions is the



required el ement of treachery to nmake the killing of an eneny | eader
into an unlawful action under the |aw of armed conflict.

What then does Executive Order 12333 nean to the targeting of an
eneny | eader? The answer is very little when involved in justified
armed conflict and the specific target is a |awmul conbatant. The
Executive Order deals with intelligence activities, not arned
conflict. The original Order issued by President Ford is largely
regarded as a result of the Church Committee hearings and the
commentary to the Commttee's report excepts a war situation fromits
recomendati on on assassination.”™ Neither Executive Oder 12333, nor
its predecessor Orders, were intended to regul ate conduct in war or
armed conflict. The applicable legal rules are those for targeting
di scussed above. |Is the eneny leader a legitimate (or |lawful) target
and are the neans to be enployed lawful? [|f the answer to these
guestions is yes, then the killing of an eneny | eader is not
assassination and not in violation of the |aw of armed conflict.

The 1977 Additional Protocols to the Geneva Conventi ons were an
attenpt to further address the protection of the civilian popul ation
fromthe increasing effects of advanced weapons and the difficulties
inherent in guerilla warfare.®™ Killing a single individual or
specific group avoids the evils that the Protocols seek to avoid:
col | ateral damage, human suffering, and destruction of persona
property. When the principles of mlitary necessity,
proportionality, and identification are applied to targeting eneny
| eaders we see that killing a specific individual is arguably the best
course of action rather than an unlawful one. It limts death to the

absol ute mninum precisely identifies and distingui shes between a



singl e conbat ant and nonconbat ants, and thereby bal ances m ni mal death
and destruction against significant mlitary gain.

The exi sting confusion between | aw and policy has its origin in
Executive Order 12333. The Order does not define assassination and
therefore continues to create rather than elim nate m sunderstandi ng.
For exanple, a retired senior mlitary officer, conmmenting about
Hussein and the Gulf War, stated, "Because of the law, we can't
directly target him |If you're purposely tracking himand he's in
Building 2 and we target Building 2, that's assassination."™' This
interpretation of "the aw' is wong. One presunes the interpretation
cones fromtrying to apply Executive Order 12333 to arned conflict. A
sinple and effective solution to this problemis to define
assassination in the Oder. 1In an article appearing in the Mryl and

Journal of International Law & Trade, author Thomas Wngfield

recommends the follow ng addition to Executive Order 12333:
Assassi nati on nmeans the treacherous targeting of an individual
for a political purpose. The otherwi se |legal targeting of |awfu
conbatants in armed conflict, including all nmenbers of an eneny

nation's or organization's operational chain of command, is not
assassi nation and is not forbidden by this Oder. "

POLI TI CS
The foregoi ng does not nean, however, that in cases involving
arned conflict the mlitary planner can ignore Executive Oder 12333's
prohi bition of assassination. The reason is best explained by
Clausewitz in his sem nal pronouncenent that "war is nothing but the

continuation of policy with other neans."** In a letter comenting on



a strategic problem d ausewitz nore fully expl ai ned how and why

politics play a role:
War is not an i ndependent phenonenon, but the continuation of
politics by different nmeans. Consequently, the main |ines of
every major strategic plan are largely political in nature, and
their political character increases the nore the plan applies to
the entire canpaign and to the whole state. A war plan results
directly fromthe political conditions of the two warring states,
as well as fromtheir relations to third powers. A plan of
canpaign results fromthe war plan, and frequently - if there is
only one theater of operations - may even be identical with it.
But the political element even enters the separate conponents of
a canpaign; rarely will it be wi thout influence on such major
epi sodes of warfare as a battle, etc. According to this point of

view, there can be no question of a purely mlitary eval uation of
a great strategic issue, nor of a purely mlitary schene to sol ve

it

Executive Oder 12333 is born of politics and al though the O der does
not specifically govern mlitary conduct in armed conflict, the policy
agai nst assassination is comonly interpreted nore broadly, to include
targeting specific individuals.

Air Force Chief of Staff General M chael Dugan was relieved after
having told reporters that Saddam Hussein would be a target.™ There
shoul d be no doubt for the mlitary planner that targeting specific
eneny | eaders is never a subject for public disclosure. In Wrld Wr
Il, Admiral Yamanoto's plane was intercepted and shot down.™' This
action is often erroneously referred to as an assassi nation, but was
clearly not.™"" Yamanoto was a |awful target, a conbatant, and he was
killed by | awful mnmeans, shot down by marked U.S. warplanes. But the
operation to intercept the plane was a secret not only to keep the
Japanese unaware that we had broken their codes, but because targeting
i ndi vidual s was then, and remains today, a politically sensitive
affair. Admral N mtz sought Presidential approval for the operation

to intercept and kill Yamanoto. "



The political repercussions of a negative world opinion can be
severe. Qur position as the world's sole superpower is a doubl e-edged
sword. On the one hand our power provides influence, on the other it
attracts increased scrutiny, distrust and criticism Targeting an
eneny | eader nust be carefully calculated in terns of world opinion
Even our actions in the GQulf War agai nst the naked aggression of Iraq
have been criticized.™ Citics of targeting eneny |eaders often
confuse law with policy. During the VietnamWar it was President
Johnson's policy of graduated response which led to the ineffective
Rol | i ng Thunder bonbi ng campai gns, but the |law was often erroneously
cited as the reason for the targeting restrictions.™"

However, there continues to be a steady flow of calls for
targeting eneny | eaders (whether called assassination, tyrannicide, or
by sone other nane) as an alternative to |arge-scale hostilities or
the use of nore indiscrimnate weapons.™' The argunents are
persuasi ve. Proponents argue that killing a single individual is an
efficient and cost effective neans of deterring or ending a conflict
whil e avoiding large scale conflict and the death and destruction that
acconpany it. Not only can civilian casualties be avoided to a great
extent, but the need to place |arge nunbers of our own forces at risk
is |ikewi se averted. The threat of targeting an individual |eader or
the ruling elite of a totalitarian reginme nay be the only effective
way to deter aggressive conduct.* " Tyrannical |eaders often seemto
care little about the suffering of their owmn people. Killing a
speci fic individual, or even several, appears to be the humane course
of action and conplies with the basic principles of the | aw of arned

conflict.



Wiy has the United States political |eadership not formally
adopted this strategy for its deterrent value, its apparent
effectiveness, and its avoi dance of unneeded death and destruction?
One reason mght be the m staken opinion that targeting a specific
i ndividual is tantanount to assassination or nmurder. No matter how
dastardly the eneny, the U S. fights fair and assassination is not
fair in the mnds of many Americans. One comentator distinguishes
tyranni ci de from assassinati on as an unsel fish act, but condemms such
actions for ignoring due process and the "hi ghest purpose of political
life."™* Due process does not apply to targeting in armed conflict;
the | aw does not require us to give our eneny notice and an
opportunity to be heard before we strike him Confusion is not
l[imted to | aynen, and the |l egal community continues to argue the
legality of targeting eneny |eaders.”™ Until the legal issue is nore
settled, those in opposition to targeting eneny |eaders can legitimze
their opposition with |egal argunments. ™

Moral argunents against killing specifically targeted | eaders
seemto be effective only if one accepts the premse that the killing
is assassination (or unlawful). Qherwise, killing a specific |eader
is no different than killing any other conmbatant. Finally, opponents
argue that the apparent effectiveness and efficiency of targeting an
eneny leader is a fagcade. It is this issue that leads to the mlitary

operational factors for targeting eneny | eaders.



Mlitary Considerations

Proponents of targeting eneny |eaders, whether they call it
assassination or not, often envision a scenario in which the eneny
| eader is killed by a precise mlitary action and thereafter the
of fending action or policies are quickly abandoned; a quick and easy
solution to the problem Those opposed are quick to dismss targeting
an eneny | eader as an inpossible mssion that can not acconplish its
obj ective. Although they exam ne historical cases, few proponents or
opponents of targeting eneny | eaders anal yze the cases through
application of the art of operational warfare.

Targeting an eneny |leader is a formof offensive command and
control warfare. During the Gulf War of 1990-1991, the U.S. targeted
Iragi |eadership. Target planners included facilities that m ght
house Saddam Hussein, and presunmably other military | eaders, such as
the Mnistry of Defense and Baath Party Headquarters.® ' Despite the
relief of General Dugan nentioned above, many observers argued that
simply killing Hussein was the best way to acconplish our objectives
inthe Gulf. Hussein, it is argued, was the eneny strategic center of
gravity. |If he had been killed, all would have been right.

Prof essor Ml an Vego defines center of gravity as that
source of nmassed strength - physical or noral, or a source of
| everage- whose serious degradation, dislocation, neutralization,
or destruction would have the nost decisive inpact on the eneny's
or one's own ability to acconplish a given mlitary
obj ecti ve, ™!
Vego goes on to state that invariably centers of gravity are
di scovered anong critical strengths, never the critical weaknesses or
critical vulnerabilities, of the eneny.”™ "V Citical strengths are

those capabilities that are vital to acconplishnent of a mlitary



obj ective and adequate; critical weaknesses are sources of power that
are essential to mission acconplishment but are grossly inadequate to
the task.” Proper planning and canpai gn design stemfrom an
operational idea directed at the destruction or neutralization of the
eneny's strategic or operational center of gravity.

In recent history, the U S. has repeatedly |abel ed opposing
regimes as strategic centers of gravity. Exanples include the Iraqi
regime and the North Korean regine. W know that these totalitarian
reginmes are ruled by the edicts of single individuals. It therefore
appears quite logical that targeting these |eaders is the way to quick
and decisive victory by elimnating the strategic center of gravity.
However, a cl ose exam nation of centers of gravity mght reveal that
we erred in our designation of these | eaders as strategic centers of
gravity.

Deciding what is and is not an eneny center of gravity is not an
exact science, it is an inportant part of the art of operational war.
Accepting an eneny | eader or regine as a strategic center of gravity
requires careful and critical consideration. Centers of gravity that
are intangible, Iike eneny will and norale are inherently vague and
difficult to analyze. Killing an individual |eader, whether it is
| awf ul conduct pursuant to arned conflict or an unl awful
assassination, is highly unpredictable in its range of
consequences. ' Conversely, physical centers of gravity are subject
to objective analysis. A canpaign that plans to elimnate the
physi cal capability of the eneny to do harmis superior to the
canpai gn that seeks to elimnate his will to do harm In the forner

we know when the eneny can no | onger hurt us through objective



standards, in the latter we can only hope that the eneny chooses not
to do so.

Selecting an eneny | eader as a center of gravity appears to be a
natural and | ogical outgrowh of offensive command and contro
warfare. Elimnating a totalitarian |eader, |ike Hussein, gets to the
root of the problem the commuander hinself. However, this is a
di stortion of offensive conmand and control warfare. The appropriate
target of conmmand and control warfare is the act of conmanding (the
ability of operational |eaders to orchestrate their forces), not the
commander. This is an inportant distinction because destroying the
commander does not destroy the capability (of soneone else) to
conmand.

Properly identifying centers of gravity has never been easy.
During the invasion of Sicily in Wrld War 11, the Allies' objective
was Messina. Both the British and U.S. Arm es concentrated their
effort on the capture of this physical objective. The campaign
pl anners for the Sicily operation failed to recogni ze that the German
forces on the island were the center of gravity. The port of Messina
was inportant only in so far as it represented the initial resupply
and eventual escape route for the Gernman forces. The Allies captured
Messi na, but large nunbers of German forces escaped to fight again
because the planners did not recognize the thing that could do harm
the German forces, as the center of gravity. Simlarly, it is the
ability to conmand and control forces in the field that can do harm
not the individual commander. Therefore the true center of gravity is
not the commander hinself but the ability to command and contro
forces. In the &ulf War, the U S. properly targeted not sinply

Hussein, but the Iraqi infrastructure for command and control.



When targeting a specific eneny leader it is inportant to
consider the ability of mlitary power to produce the desired end
state. Mlitary power, even when applied through the precise
targeting of an eneny leader, is not an effective way to change a
society. In nost cases a totalitarian ruler is the result of
circunstances and conditions that allow himto cone to power. Unti
t he underlying conditions are changed, sinply killing the ruler is
insufficient to create the desired end state. Mlitary power is best
enpl oyed to destroy the mlitary capability of the eneny. At that
point neither the ruler nor the totalitarian state has the capacity to
do harm Another consideration is the need to have a viable
government with which to end the war. H story has shown that the
absence of a legitimately recogni zed governnent can result in
difficulty in ending the war and an ineffective peace.™!

Proponents of targeting eneny | eaders often assunme that killing
the leader is all that is necessary to achieve success. This is a
poor assunption for a couple of reasons. First, the successor to
power m ght be no better, or even worse, than his predecessor. 1In a
totalitarian regine, it is nore likely that the eneny | eader has
surrounded hinmself with people of |like mnd and loyalty than with
t hose of opposing opi nions and beliefs. Another problemis that it is
dangerous to assune that the "bad" guy in our eyes is seen in the sane
way by his own people. This is one tinme when mirror imaging mght be
a useful exercise. Wuat would U S. reaction be to the specific
targeting of the Conmander-in-Chief?

Those who argue that all we need do is kill the totalitarian
ruler are guilty of script witing. The script assunes the people

dislike the ruler, that they do not dislike us, and that his death



will bring imrediate reform The script ignores the possibility that
the ruler is not as hated as we believe, that we are hated nore than
we believe, and that there is another |eader of the same caliber in
wai ting, now armed with a political tool to gather the support of his
own peopl e.

Al the above is not neant as a bl anket condemnation of targeting
eneny | eaders. Under the correct circunstances, targeting an eneny
| eader mi ght have a great deal of utility. For instance, the
successor to a | eader who has been specifically targeted m ght decide
his life is worth nore noderate policies. However, there are sone
basi c rul es of engagenment. Forenost is the understanding that
targeting a specific eneny |leader is not a stand-al one course of
action. Eneny |eaders mght be a center of gravity but |I would argue
that they are never the strategic center of gravity and elimnation of
the | eader is not tantanount to victory. Wile Vego advocates
attacking the intangi bl e el enments of conbat power (such as eneny
| eadership, norale, and discipline), he also counsels the operationa
commander to pay close attention to the tangi bl e el enents of conbat
power . il The Wi nberger doctrine sets out a nunber of suggested
criteria for the use of nilitary force.”™* According to one of the
criteria the mlitary should be commtted only when sufficient force
(the Powell corollary to the doctrine argued for overwhel m ng force)
is enployed to guarantee victory. Adherents to this doctrine can not
| ogically accept targeting an eneny | eader as the | one course of
action for a mlitary canpaign. It is extrenmely difficult to
successfully target a specific individual. Eneny |eaders are best
targeted and attacked at the tine and place that coincides wth other

of fensi ve actions agai nst the eneny so as to disrupt the eneny's



command and control at the tinme it is nost needed to direct forces in
the field.

Targeting eneny | eaders requires extensive intelligence.
Intelligence is needed not only to facilitate the actual targeting but
to discern what targeting the eneny |eader will bring about. Human
intelligence on the nood and noral e of the eneny popul ation and their
likely reaction to the death of the | eader is inperative.

Intelligence is also needed to know what and who make up the |ine of

successi on to power.



SUVMVARY

Targeting eneny |eaders is neither a panacea nor a Pandora's box.
Mlitary | eaders nust understand and careful ly anal yze the | egal
political, and mlitary considerations in order to provide meani ngful
and effective advice to the National Command Authorities. Certain
rul es of engagenent can be stated to help frame the decision process.

The Iaw of armed conflict is ironically the least difficult
di mensi on of targeting an eneny |eader. Wen the U S is engaged in
the legitimte use of force, e.g., pursuant to a United Nations
aut hori zing resolution, an eneny | eader who is a conbatant may be
targeted by any and all lawful neans. Killing under such
circunstances is in accord with the | aw and not assassination or
mur der .

The political dinmension of the issue is nore anbi guous, but
certain requirenents seem apparent for ultinmate success. The eneny
| eader nust be a cl ear aggressor and preferably has been | abel ed as
such by the United Nations or the vast majority of states. Wrld
opi nion nmust be strongly in favor of the use of force against the
eneny state.

The nost difficult considerations when targeting eneny | eaders
are the mlitary ones, but certain rules will help in naking the right
decision. First and nost inportantly, target the eneny |eader only in
concert with other courses of action. Design the other courses of
action to adversely effect the eneny's tangi ble el ements of conbat
power. Target specific eneny | eaders only when adequate intelligence
provides a clear picture of the likely reaction of the eneny

popul ation and the |ine of succession to power.
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